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any person who complains, testifies or otherwise participates in the complaint process established for the purpose of
this policy.

Sexual harassment may include, but is not limited to, harassment that is based on a person’s sex, gender, gender
identity, gender expression, sexual orientation or pregnancy, childbirth, or related medical conditions.

This policy shall apply to all District employees and, when applicable, shall also apply to other persons difiBREFg L IS fr
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Any District employee who engages or participates in sexual harassment, as is defined herein, or related retaliation,
or who aids, abets, incites, compels, or coerces another to commit sexual harassment, as is defined herein, or related
retaliation, is in violation of this policy and shall be subject to appropriate disciplinary action, up to and including
dismissal, in accordance with the law and any applicable collective bargaining agreement.
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2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit e-mails;
displaying sexually suggestive objects; and/or

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing the body; touching
an individual’'s body or clothes in an overly familiar or sexual way; cornering, blocking, leaning over, or impeding
normal movements.

Any act of retaliation against an individual who reports a violation of this policy, or who participates in an
investigation into alleged conduct prohibited by this policy, is prohibited.

Sexual Harassment Under Title IX

Some sexual harassment prohibited by District policy, as described above, may also be prohibited under Title IX.
Under Title IX, sexual harassment toward an employee means conduct on the basis of sex that satisfies at least one
of the following:

1. A District employee conditioning the provision of an aid, benefit, or service of the District on the employee’s
participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable individual to be so severe, pervasive, and objectively
offensive that it effectively denies the employee equal access to the terms and/or conditions of employment;
and/or

3. “Sexual assault” as defined in United States Code, title 20, section 1092(f)(6)(A)(v), “dating violence” as
defined in United States Code, title 34, section 12291(a)(10), “domestic violence” as defined in United States
Code, title 34, section 12291(a)(8), or “stalking” as defined in United States Code, title 34, section 12291(a)(30).

“Sexual assault” means actual or intentional physical sexual acts against an individual without consent that may
include: rape, rape and seduction, sodomy, lewd and lascivious acts, oral copulation, sexual penetration, sexual
battery, and sexual assault, as defined under Education Code section 48900(n) and Penal Code sections 261, 266c,
286, 287, 288, 288a, 289 and 243 4.

“Dating violence” means violence committed by an individual who is or has been in a social relationship of a romantic
or intimate nature with the victim (34 U.S.C. § 12291(a)(10)).

“Domestic violence” means felony or misdemeanor crimes of violence committed by a current or former spouse or
intimate partner of the victim, by an individual with whom the victim shares a child in common, by an individual who
is cohabitating with or has cohabitated with the victim as a spouse or intimate partner, by an individual similarly
situated to a spouse of the victim under the domestic or family violence laws of the jurisdiction receiving grant
monies, or by any other individual against an adult or youth victim who is protected from that individual”s acts under
the domestic or family violence laws (34 U.S.C. § 12291(a)(8)).

“Stalking” means engaging in a course of conduct directed at a specific individual that would cause a reasonable
individual to: (A) fear for his or her safety or the safety of others; or (B) suffer substantial emotional distress (34
U.S.C. § 12291(a)(30)).

“Without consent” or “against that individual's will” may include force, duress, violence, fear of inmediate harm, or an
individual's inability to consent.

(cf. 4119.12 - Title IX Sexual Harassment Complaint Procedures)
Sexual Harassment Reports

Any district employee, or person covered by this policy, who feels that they have been subjected to sexual
harassment, or related retaliation, in the performance of their District responsibilities or while on school grounds or
participating in a District program or activity, is encouraged to immediatefi m



harassment or related retaliation, by or against another employee or person covered under this policy, shall
immediately report the incident to their direct supervisor or the District’s Title IX Coordinator . A supervisor or
administrator who receives a complaint of sexual harassment or related retaliation shall promptly notify the District’s
Title IX Coordinator.

Title IX Coordinator

The District designates the position/individual identified below as responsible for coordinating its efforts to comply
with Title IX of the Education Amendments of 1972, as well as to oversee, investigate, and/or resolve complaints
alleging sexual harassment in accordance with Administrative Regulation 4030 — Nondiscrimination in Employment
and Administrative Regulation 4119.12 — Title IX Sexual Harassment Complaint Procedures.

The Title IX Coordinator may be contacted at:

Jose Espinoza

Director, Office of Educational Equity | Title IX Coordinator | Equity Compliance Officer
1108 Bissell Avenue

Richmond, CA 94801

Phone: (510) 231-1118

Email: jespinoza?@wccusd.net

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4119.12 - Title IX Sexual Harassment Complaint Procedures)

All complaints and allegations of sexual harassment shall be kept confidential to the extent necessary to carry out the
investigation or to take other subsequent necessary actions. (2 CCR 11023)

Complaint Procedures
Title IX Complaints:

If the alleged conduct, if taken to be true, meets the definition of sexual harassment under Title 1X, as defined above,
the complaint or allegation(s) shall be investigated or otherwise resolved in accordance with the procedures outlined
in Title IX and AR 4119.12 — Title IX Sexual Harassment Complaint Procedures. This determination shall be made by
the Title IX Coordinator. If a complaint does not rise to the level of sexual harassment under Title IX, it may need to
be formally dismissed pursuant to Title IX and AR 4119.12.

All Other Sexual and Gender-Based Harassment Complaints:

If the alleged conduct, even if taken to be true, is sexual in nature or based on sex or gender, but does not meet the
definition of sexual harassment under Title IX, the complaint or allegation(s) shall be investigated or otherwise
resolved in accordance with the law and District procedures specified in AR 4030 — Nondiscrimination in
Employment. This determination shall be made by the Title IX Coordinator.

(cf. 4030 - Nondiscrimination in Employment)
(cf. 4119.12 - Title IX Sexual Harassment Complaints)

Preventative Measures
The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, in accordance with the law and the corresponding administrative regulation,
including but not limited to:

1. Providing training to employees in accordance with law and administrative regulations.

2. Publicizing and disseminating the District's sexual harassment policy to employees and others to whom the
policy may apply.

3. Ensuring prompt, thorough, and fair investigation of complaints.

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the
complainant and the alleged harasser, and subsequent monitoring of developments.



5. Providing supportive measures to both the complainant and the individual alleged to have perpetrated the
conduct (respondent), as appropriate, including but not limited to, interim separation of the complainant and
the respondent.

The Superintendent or designee shall periodically evaluate the effectiveness of the District’s strategies to prevent
and address sexual harassment and related retaliation. Such evaluation may involve conducting regular anonymous
employee surveys to assess whether sexual harassment is occurring or is perceived to be tolerated, partnering with
researchers or other agencies with the needed expertise to evaluate the District’'s prevention strategies, and using
any other effective tool for receiving feedback on systems and/or processes. As necessary, changes shall be made to
the sexual harassment policy, complaint procedures, or training.

Record-Keeping

In accordance with law, the Superintendent or designee shall maintain a record of all written complaints of
harassment or discrimination, and related retaliation, to enable the District to monitor, address, and prevent
repetitive behavior, in accordance with the District’s applicable complaint procedure(s).

(cf. 3580 - District Records)
(cf. 4030 - Nondiscrimination in Employment)
(cf. 4119.12 - Title IX Sexual Harassment Complaint Procedures)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex

GOVERNMENT CODE

12900-12996 Fair Employment and Housing Act, especially:
12940 Prohibited discrimination

12950 Sexual harassment; distribution of information
12950.1 Sexual harassment training

LABOR CODE
1101 Political activities of employees
1102.1 Discrimination: sexual orientation

CODE OF REGULATIONS, TITLE 2

11000 Emgtioyfient discrimination

11021 Retaliation

11023 Harassment and discrimination prevention and correction
11024 Sexual harassment training and education

11034 Terms, conditions, and privileges of employment

CODE OF REGULATIONS, TITLE 5
4900-4965 Nondiscrimination in elementary and secondary education programs receiving state financial assistance

HeESIQYDE, TITLE 20
1681-1688 Title IX pro E 2
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